Republika ng Pilipinas
Falawigan ng Davao del Porte

Sangauniang Panlalawigan

Temislative Builbing, Mankilam, Tagum Citp, Davao del Norte

EXCERPT FROM THE MINUTES OF THE 5™ REGULAR SESSION OF THE
SANGGUNIANG PANLALAWIGAN OF DAVAO DEL NORTE (TERM 2016-2019)
HELD AT THE SESSION HALL, PROVINCIAL GOVERNMENT CENTER
(CAPITOL), TAGUM CITY, ON MONDAY, AUGUST 1, 2016

Present:
Hon. Alan R. Dujali, MPA Vice-Governor (Regular Presiding Officer)
Hon. Rodolfo G. del Rosario, Jr. Senior Board Member
Hon. Shirley Belen R. Aala Member
Hon. Roy J. Catalan Member
Hon. Vicente C. Eliot, Sr. Member
Hon. Ernesto T. Evangelista, Sr. Member
Hon. Hernanie L. Duco Member
Hon. Raymond Joey D. Millan Member
Hon. Jannet N. Tanong-Maboloc Member
Hon. Francisco C. Remitar, MDMG Member
Hon. Miguel P. Niez, DBA Member/FABC
Hon. Tristan Royce R. Aala, MDMG Member /PCL

On Official Business:

Hon. Victor M. Pandian Member/IPMR (Tagum City)

Absent: None

(Sponsors: Hon. Jannet N. Tanong-Maboloc, Hon. Rodolfo G. del Rosario, Jr. Hon. Tristan Royce R.
Aala, MDMG, Hon. Shirley Belen R. Aala, Hernanie L. Duco, Hon. Miguel P. Niez, DBA, Hon. Roy J.

Catalan, Hon. Vicente Eliot, Sr., Hon. Ernesto T. Evangelista, Sr., and Hon. Francisco C. Remitar,
MDMG)

EXPLANATORY NOTE

The Local Government Code of 1991 mandates all local
government units to promote the general welfare of their inhabitants,
provide basic services for their constituents, and enact ordinances which
shall ensure the effective and efficient delivery of such services.

The Juvenile Justice and Welfare Council created by virtue of
RA 9344 otherwise known as the Juvenile Justice and Welfare Act of
2006 provides for a Comprehensive National Juvenile Intervention
Program Framework to ensure the effective implementation of the Act
and to serve as guide for LGUs in the preparation of their respective
intervention and diversion programs for Children In Conflict with the
Law (CICL).

Section 18 of RA 9344 requires LGUs to develop a Comprehensive
Juvenile Intervention Program covering at least a 3-year period and set
aside an amount necessary to implement the said program.
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Pursuant to Section 23 of the said Act, children in conflict with the
law shall undergo diversion programs without undergoing court
proceedings subject to condition as provided by the Act.

The Sangguniang Panlalawigan of Davao del Norte made a
Resolution No. 559, Series of 2011 requesting the Department of Social
Welfare and Development (DSWD)- Field Office XI, to provide funds for
the construction of a residential facility for Children in Conflict with Law.
A Memorandum of Agreement was consequently made and signed for the
purpose on December 29, 2011. The DSWD was represented by its
Regional Director, Ester Acebedo-Versoza, as the first party, and the
Province of Davao del Norte was represented by Governor Rodolfo P. Del
Rosario, as the second party. The DSWD gave Two Million Five Hundred
Thousand Pesos (P2,500,000.00) and Cong. Antonio Rafael G. Del
Rosario—-Representative, District I, One Million Pesos (P1, 000,000.00).

The Municipality of New Corella, on the other hand, contributed a
parcel of land for the welfare village covering an area of twenty thousand
(20,000) square meters and part of that is for the Bahay Pag-asa which
was constructed on March 20, 2013. The project was completed on
March 31, 2014 and on September 1, 2014, the Blessing, Inauguration,
Unveiling and Turn-over ceremony of the facility was conducted. It is
considered a milestone of the Province in the protection of the welfare of
children.

The Bahay Pag-asa of the Province of Davao del Norte has just
reached one (1) year of operation in catering service to Children in
Conflict with Law (CICL), a rehabilitation center dedicated for male
disadvantaged children. It has just been also recently accredited by the
Department of Social Welfare and Development national level on Level 1
category.

Having met the standards and as an accredited social work agency,
the center further works towards achieving and providing the best
quality service for the best interest of Children in conflict with the Law of
the Province of Davao del Norte.

PROVINCIAL ORDINANCE NO. 2016-005

AN ORDINANCE ADOPTING AND
IMPLEMENTING THE PROVISIONS OF
RA 9344 SPECIFICALLY ON THE PRESCRIBED
LOCAL JUVENILE INTERVENTION AND
DIVERSION PROGRAMS, PROVIDING FUNDS
THEREFOR, AND FOR OTHER PURPOSES
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Be it ordained by the Sangguniang Panlalawigan of Davao del Norte
in Session Assembled that:

ARTICLE I

SECTION 1. TITLE OF THE ORDINANCE. This Ordinance shall
be known as “AN ORDINANCE ADOPTING AND IMPLEMENTING THE
PROVISIONS OF RA 9344 SPECIFICALLY ON THE PRESCRIBED LOCAL
JUVENILE INTERVENTION AND DIVERSION PROGRAMS, PROVIDING
FUNDS THEREFORE, AND FOR OTHER PURPOSES.”

SECTION 2. GUIDING PRINCIPLES. This Ordinance is in pursuit
of the Philippine Government’s commitment to the United Nations
Convention on the Rights of the Child (UNCRC), principles of Restorative
Justice and other applicable laws on child and youth welfare and
protection.

ARTICLE 11

SECTION 3. ESTABLISHMENT AND STRENGTHENING OF
PROVINCIAL COUNCIL FOR THE PROTECTION OF CHILDREN (PCPC)
AS PROVIDED FOR UNDER SECTION 15 OF RA 9344,

3.1 The Provincial Government of Davao del Norte shall
organize/re-organize the PCPC Council for the Protection of
Children to be chaired by the Provincial Governor and the
Members are as follows:

1. SP Chairperson, Committee on Women and Children
and Family Relations

2. SP Chairperson, Committee on Health and Social
Services

3. DILG Field Officer. Provincial Social Welfare and
Development Officer

4. Provincial Planning and Development Officer

5. Schools Division Superintendent/District Supervisor of
DepEd

6. Local Labor and Employment Officer

7. Provincial Budget Officer

8. Provincial Prosecutor’s Office

9. Provincial Health Officer

10. Provincial Nutrition Officer

11. Provincial PNP Director

12. President League of Municipalities

13. Provincial Treasurer

14. Provincial SK Federation

15. All Cities/Municipalities Social Welfare Development
Officers of Davao del Norte

16. Child Representative

17. At least three (3) NGO’s representative

APPROVED:
ANTONI EL G. DEL ROSARIO
Governor
Page & of 8

P.O No/2016-005



3.2 The Council shall serve as the primary body to coordinate
with and assist the Provincial Government in the formulation of
comprehensive juvenile intervention diversion programs and shall

set policies for their implementation and for providing services for
CICL.

The PCPC shall convene its members within 15 days from
the effectivity of this Ordinance and every quarter thereafter. It
shall render a report to the Office of the Provincial Governor, and
furnish copies to the DILG Provincial Office and the Provincial
Social Welfare and Development Office.

ARTICLE III

SECTION 4. FORMULATION OF THE PROVINCIAL JUVENILE
INTERVENTION PROGRAM (PJIP). The Provincial Governor of Davao del
Norte, through the Provincial Social Welfare and Development Officer and
in coordination with the Provincial Council for the Protection of Children
(PCPC), shall formulate a three (3)-year Comprehensive Provincial
Juvenile Intervention Program (CPJIP).

SECTION 5. IMPLEMENTATION OF THE PROVINCIAL
JUVENILE INTERVENTION PROGRAMS (CJIP). The Provincial
Government of Davao del Norte shall implement the CPJIP, through a
collaborative undertaking between and among the Sangguniang
Panlalawigan, Provincial Governor, community-based youth and school
organizations, NGOs, and other concerned agencies, to address causes of
offending, provide assistance to CICL and alternative modes to avoid the
child’s contact with the formal justice system.

SECTION 6. LEVELS OF INTERVENTION AND ROLES OF
STAKEHOLDERS. The Provincial Social Welfare and Development Officer
shall formulate the Provincial Juvenile Intervention Program for the
following intervention levels:

6.1 Primary intervention, which includes general measures to
promote social justice and equal opportunity, which will indirectly
tackle perceived root causes of offending.

6.2 Secondary intervention, which includes measures to assist
children at risk and to prevent them from offending.

6.3 Tertiary intervention, which includes measures to address the
needs of children who have committed an offense to prevent them
from re-offending and to avoid unnecessary contact with the formal
Justice system and other measures to prevent re-offending.
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SECTION 7. MOBILIZATION OF CONCERNED SECTORS/
INSTITUTIONS. The Provincial Governor through the PCPC, shall
mobilize or call upon the participation of all sectors concerned,
particularly the child-focused institutions, NGOs, people’s organizations,
educational institutions and government agencies involved in delinquency
prevention, in the planning process and implementation of juvenile
intervention and diversion programs.

SECTION 8. IMPLEMENTATION OF INTERVENTION AND
DIVERSION PROGRAMS.

8.1 The Provincial Governor, through the PSWDO and the
PCPC, shall provide:

8.1.1 Intervention programs for children 15 years old and
below who have committed an offense;

8.1.2 Intervention programs for children more than 15 years
old but less than 18 years old who acted without
discernment;

8.1.3 Diversion programs for children more than 15 years
old but less than 18 years old who acted with discernment
and who have committed an offense with an imposable
penalty of not more than 6 years;

8.2 The PSWDO shall ensure that the intervention programs
shall address the causes of juvenile delinquency. Intervention
programs shall include any or a combination of, but not limited to,
the following (Part VII, IRR of RA 9344).

8.2.1 Counseling;
8.2.2 Peer counseling and life skills training and education;
8.2.3 Family and LGU dialogue and conferences

8.2.4 Provision of services such as social services,
psychological services, homelife services, spiritual services,
character building program, dietary service, sports, socio-
cultural and recreational service, livelihood and productivity
skills training and agro-farming

8.2.5 Referral to other agencies for appropriate services like
education, health, skills training, etc.;

8.2.6 Access to child and youth organizations in the
community, such as, but not limited to, the Sangguniang
Kabataan.
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8.3 The PSWDO shall provide assistance in the conduct of
diversion programs at the barangay, law enforcement, and
prosecution levels (Part VIII, IRR of RA 9344).

8.4 The PSWDO shall also:

8.4.1 Develop policies and programs to ensure that children
in conflict with the law are not subjected to discrimination in
schools, both private and public;

8.4.2 Coordinate with appropriate agencies such as TESDA,
DepEd, DOH, and CHED in the formulation of intervention
and diversion programs;

8.4.3 Find ways to promote and replicate good practices of
intervention and diversion programs;

8.4.4 Monitor compliance of CICL to intervention or diversion
programs.

SECTION 9. ESTABLISHMENT OF A YOUTH FACILITY/BAHAY
PAG-ASA. The Provincial Government of Davao del Norte shall
establish a Youth Facility/Bahay Pag-asa for CICL in the following
situations:

9.1 CICL with pending trial and with commitment order;

9.2 CICL with voluntary commitment and with inquest
resolution;

9.3 CICL with involuntary commitment and with inquest
resolution.

Provided that the Province shall provide appropriate
programs for CICL and the PSWDO shall treat each category
of CICL differently.

SECTION 10. CARE AND MAINTENANCE OF CICL (SECTION 50
OF RA 9344). The expenses for the care and maintenance of a child in
conflict law under institutional care shall be borne by his/her parents or
those persons liable to support him/her: Provided, That in parents or
those persons liable to support him/her cannot pay all or part of said
expenses, the municipality where the offense committed shall pay one-
third (1/3) of said expenses or part thereof, .the province to which the
municipality belongs shall pay one-third and the remaining one-third
(1/3) shall be borne by the national government. Chartered cities shall
pay two-thirds (2/3) of said and in case a chartered city cannot pay said
expenses, part of the internal revenue allotments applicable to the
unpaid portion withheld and applied to the settlement of said obligations:
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Provided, further, that in the event that the child in conflict with a
resident of the municipality/city where the offense was committed, the
court, upon its determination, may require the municipality where the
child in conflict with the law resides to shoulder the cost.

The Center is authorized to collect payments for the care and
maintenance of the center and any income derived from its operation
shall be considered as Trust Fund.

In relation to the food and meal allowance for every CICL,
additional funds shall be appropriated to be taken from the LGU
counterpart share as mandated in Section 13 of Republic Act 10630, the
amount of food subsistence for every Child in conflict with the law shall
be determined by the facility which shall be in accordance with the
prevailing market price, considering the increasing prices of food and
food products in order to meet the minimum nutritional requirements
deemed necessary for the total reformation and rehabilitation of the
3] {4 8

In terms of the disbursement/utilization of said fund, it shall be for
the various operational expenditures of the Center, construction of
facility, for the care and maintenance, and any other needs due for
Bahay Pag-asa only, subject to the approval of the Local Chief Executive.

SECTION 11. AFTER-CARE SUPPORT SERVICES. The
Provincial Government of Davao del Norte, through the PSWDO, shall
monitor after-care services given by the LGUs concerned for a period of
six (6) months to the CICL who have been transferred or dismissed by
the proper court because of good behavior as per recommendation by the
Bahay Pag-asa rehabilitation team.

ARTICLE IV

SECTION 12. APPROPRIATIONS OF FUNDS. As mandated in
Section 13 of Republic Act 10630 or known as "An act Strengthening the
Juvenile Justice System in the Philippines, amending for the purpose
Republic Act No. 9344, otherwise known as the “Juvenile Justice and
Welfare Act of 2006” and appropriating funds therefor', the LGUs
concerned shall make available, from its own resources or assets, their
counterpart share equivalent to the national government contribution of
Five million pesos (P5,000,000.00) per rehabilitation center.”

In addition, the Provincial Government of Davao del Norte shall
appropriate 1% of its annual IRA share for the strengthening and
implementation of the programs of the PCPC as provided for in
Section 15 of RA 9344. The above appropriations shall be subject to the
usual accounting and auditing rules and regulations.
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ARTICLE V

SECTION 13. MONITORING, REPORTING AND EVALUATION
SYSTEM. The Provincial Government of Davao del Norte, through the
PCPC, shall monitor the implementation of the Comprehensive Provincial
Juvenile Intervention and Diversion Programs and submit report to the
Regional Juvenile Justice and Welfare Council (RJJWC), through the
DILG, not later than March 30 of every year.

ARTICLE VI
OTHER PROVISIONS

SECTION 14. SEPARABILITY CLAUSE. If for any reason or
reasons, any section of this Ordinance shall be held unconstitutional or
invalid, other sections which are not affected thereby shall continue to be
in full force and effect.

SECTION 15. REPEALING CLAUSE. All ordinances, rules and
regulations or parts thereof in conflict with this Ordinance are hereby
repealed, provided that the rights that are vested upon the effectivity of
this Ordinance shall not be impaired.

SECTION 16. EFFECTIVITY CLAUSE. This Ordinance shall be
posted in prominent places at the Provincial Capitol for a period of
three (3) consecutive weeks and shall take effect on the day following its
publication in a newspaper of general circulation or at the end of the
period of posting, whichever occurs later.

ENACTED this 1st day of August, 2016 at Mahki
Davao del Norte.

I hereby certify to the correctness of the above- i ce.

DENNIS DEAN CASTILLO, MPA
(P. G. Depa
Secretary to;th

ATTESTED: 9
ALAN R. DUJALI, MPA

(Vice Govprnor)
Regular Presiding Officer

anggunian
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